With regard to the question of permitting the
complainants to continue to work through their lunch hour,
with compensation, as they had previously been accustomed to
when they were engaging in double cutting, I conclude and
find that since mine management has the inherent right to
regulate its work force, it could change its policy and
require the complainants to take their lunch break and to
conform to management's work requirements.  This is
particularly true in this case where there is absolutely no
evidence that Mr. Hawkins1 actions violated any
labor-management agreement, or that the complainants
instituted any grievances or otherwise complained about the
issue.  It is also true where the record here established
that after a short period, Mr. Hawkins recanted his prior
position, and permitted the complainants to adjust their
lunch hours.  Further, on the basis of the record, the
complainants had not established that they were treated any
differently from anyone else.

In view of the foregoing findings and conclusions, I
find that the complainants have failed to establish a prima
facie case of discrimination.  Accordingly, their complaints
are rejected and case Docket No. WEVA 84-4-D IS DISMISSED.

Findings and Conclusions
Docket No. WEVA 84-66-D

This case concerns a complaint by Mr. Wells that
Mr. Hawkins discriminated against him by issuing him a
safety slip after Mr, Wells complained that a panline chain
had started up without prior warning  MSHA argues that when
Mr, Wells confronted Mr. Hawkins about this incident,
Mr. Wells was making a safety complaint and that Mr. Hawkins
retaliated by issuing him the slip-..for assertedly violating
company safety policy by standing-on"the panline or working
at the face without first, having locked it out.  MSHA
asserts that even though Mr.'Wells did not personally feel
that he was in any danger when the panline started up
without warning, there could have been other crew members
who were in unsafe positions when the chain started without
warning.

MSHA argues that the issuance of the safety slip on
August 2, 1983, was motivated by Mr. Wells' protected
activity, which MSHA claims took place on June 1, 1983, when
Mr. Wells filed a previous discrimination complaint, and
again on July 29, 1983, when he confronted Mr. Hawkins about
the panline starting up without prior warning.  In support
of its argument that Mr. Hawkins retaliated against ,
Mr. Wells for his prior complaints, MSHA points to the
asserted intimidating remarks by Mr. Hawkins to Mr. Wellssks, and the complainants'
